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tion have power to dedicate . its land to public uses, in the absence 
of express authority conferred by the board of directors. 

3. Dedication — User by Public — License. — Mere user by the public 
of a supposed street, though long continued, w'll be regarded as a 
mere license, revocable at the pleasure of the owner of the land, and 
not to constitute a dedication where it does not appear that any 
public or private interests have been acquired on the faith of the 
supposed dedication of the land for a street, 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 15, Dedication, 
§§ 20, 21.] 

4. Same— Evidence. — In 1856 a corporation caused its land, includ- 
ing that in controversy, to be platted and laid off in lots and streets, 
and a map made thereof, and in 1870 defendant town was incor- 
porated and the same year adopted such map, and had it recorded 
as required by Code 1860, c. 54, § 1. Such map did not show an 
extension of E street over the land in controversy to a river, but 
for many years' such land was used by the public as a common and 
as a highway' to reach the river. No highway was ever established 
over the land, all of which was claimed by plaintiffs until a few years 
prior to the litigation. In 1871 an entry was made on the books 
of the corporation charging P. for the purchase of certain land and 
water rights, excepting the land laid off for the streets D and E, 
extending through the same, which excepted the land in controversy, 
but there was no proof of any act of dedication by the corporation's 
beard of directors. Held, that such evidence was insufficient to es- 
tablish a valid dedication of the land in controversy as an extension 
of E street to the river. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 15, Dedication, 
§ 85.] 



FOREMAN v. NORFOLK, PORTSMOUTH & NEWPORT 

NEWS CO. 

March 21, 1907. 

[56 S. E. 805.] 

1. Appeal — Record — Contents — Construction. — A judgment setting 
aside a verdict as contrary to the law and evidence cannot be re- 
viewed on appeal where the instructions are not a part of the record. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 3, Appeal and 
Error, §§ 2944-2947.] 

2. Carriers — Street Railroads — Use of Tracks in Common. — Where 
defendant and another street railway company operated cars over 
two parallel tracks in common, and plaintiff, a passenger on a car 
of the other company, was injured by alighting on one of the tracks 
in front of one of defendant's cars, the companies being distinct, 
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defendant was not liable as a common carrier, plaintiff being; a 
traveler upon the street as far as defendant was concerned, and 
hence it was immaterial whether the other company was negligent 
in leaving open the gate on its platform next the parallel track, as 
the negligence of that company could not be imputed to defendant. 

3. Street Railroads — Persons Crossing Track — Contributory Negli- 
gence. — Where, at night, plaintiff alighted from a moving street car, 
operated by one company, upon a parallel track in front of, and 
within four or five feet of, a rapidly moving car of another company, 
which could have been readily seen, he was guilty of contributory 
negligence, barring recovery; it appearing that he could have alighted 
from the car on a safe side. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 44, Street Rail- 
roads, § 204.] 

4. Same — Violation of Ordinance — Effect. — Though a street car 
was operated in violation of an ordinance limiting the speed of such 
cars, and requiring a gong to be sounded, where plaintiff stepped 
upon the track in front of and within four or five feet of it, the 
company was not liable, since the evidence showed that, if the car 
had been run within the limit and the gong had been sounded, it 
could not have been stopped in time to have avoided the injury. 



TIDEWATER RY. CO. v. COWAN et al. 
March 27, 1907. 
[36 S. E. 819.] 

1. Eminent Domain — Proceedings — Commissioners — Objection to 
Qualification. — Where, in condemnation proceedings by a railroad, 
the parties agreed on certain persons as commissioners, and the 
railroad took no steps to ascertain whether one of the commissioners 
was a freeholder, it could not attack the report of the commissioners 
on the ground that such commissioner was not a freeholder, where 
there was no showing that the fact that the commissioner was not 
qualified was prejudicial to the railroad. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 18, Eminent 
Domain, § 601.] 

2. Same — Compensation — Determination. — Where, in condemnation 
proceedings by a railroad, a part of a tract of land is taken, all the 
damages which the taking occasions to the land should be first 
ascertained, any special benefits increasing its value in a way in 
which the lands of others generally are not benefited should then 
be ascertained, and, if the damages exesed the benefits, the excess 
should be awarded. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 13, Eminent 
Domain, §§ 378-380.] 



